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22 CFR Ch. I (4–1–13 Edition) § 129.10 

Trade Controls enumerating and de-
scribing its brokering activities by 
quantity, type, U.S. dollar value, and 
purchaser(s) and recipient(s), license(s) 
numbers for approved activities and 
any exemptions utilized for other cov-
ered activities. 

[71 FR 20554, Apr. 21, 2006] 

§ 129.10 Guidance. 

Any person desiring guidance on 
issues related to this part, such as 
whether an activity is a brokering ac-
tivity within the scope of this Part, or 
whether a prior approval or notifica-
tion requirement applies, may seek 
guidance in writing from the Direc-
torate of Defense Trade Controls. The 
procedures and conditions stated in 
§ 126.9 apply equally to requests under 
this section. 

[71 FR 20554, Apr. 21, 2006] 

PART 130—POLITICAL CONTRIBU-
TIONS, FEES AND COMMIS-
SIONS 

Sec. 
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the Directorate of Defense Trade Con-
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130.10 Information to be furnished by appli-
cant or supplier to the Directorate of De-
fense Trade Controls. 

130.11 Supplementary reports. 
130.12 Information to be furnished by ven-

dor to applicant or supplier. 
130.13 Information to be furnished to appli-

cant, supplier or vendor by a recipient of 
a fee or commission. 

130.14 Recordkeeping. 
130.15 Confidential business information. 
130.16 Other reporting requirements. 
130.17 Utilization of and access to reports 
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AUTHORITY: Sec. 39, Arms Export Control 
Act, 90 Stat. 767 (22 U.S.C. 2779); E.O. 11958, 42 
FR 4311, 3 CFR, 1977 Comp. p. 79; 22 U.S.C. 
2651a. 

SOURCE: 58 FR 39323, July 22, 1993, unless 
otherwise noted. 

§ 130.1 Purpose. 
Section 39(a) of the Arms Export 

Control Act (22 U.S.C. 2779) provides 
that the Secretary of State shall pre-
scribe regulations with respect to re-
porting on certain payments relating 
to sales of defense articles and defense 
services. The provisions of this part 
implement that requirement. Defini-
tions which apply to this part are con-
tained in §§ 130.2 through 130.8. 

§ 130.2 Applicant. 
Applicant means any person who ap-

plies to the Directorate of Defense 
Trade Controls for any license or ap-
proval required under this subchapter 
for the export of defense articles or de-
fense services valued in an amount of 
$500,000 or more which are being sold 
commercially to or for the use of the 
armed forces of a foreign country or 
international organization. This term 
also includes a person to whom the re-
quired license or approval has been 
given. 

[71 FR 20554, Apr. 21, 2006] 

§ 130.3 Armed forces. 
Armed forces means the army, navy, 

marine, air force, or coast guard, as 
well as the national guard and national 
police, of a foreign country. This term 
also includes any military unit or mili-
tary personnel organized under or as-
signed to an international organiza-
tion. 

§ 130.4 Defense articles and defense 
services. 

Defense articles and defense services 
have the meaning given those terms in 
paragraphs (3), (4) and (7) of section 47 
of the Arms Export Control Act (22 
U.S.C. 2794 (3), (4), and (7)). When used 
with reference to commercial sales, the 
definitions in §§ 120.6 and 120.9 of this 
subchapter apply. 

§ 130.5 Fee or commission. 
(a) Fee or commission means, except as 

provided in paragraph (b) of this sec-
tion, any loan, gift, donation or other 
payment of $1,000 or more made, or of-
fered or agreed to be made directly or 
indirectly, whether in cash or in kind, 
and whether or not pursuant to a writ-
ten contract, which is: 

VerDate Mar<15>2010 13:36 May 23, 2013 Jkt 229077 PO 00000 Frm 00622 Fmt 8010 Sfmt 8010 Y:\SGML\229077.XXX 229077pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



613 

Department of State § 130.9 

(1) To or at the direction of any per-
son, irrespective of nationality, wheth-
er or not employed by or affiliated with 
an applicant, a supplier or a vendor; 
and 

(2) For the solicitation or promotion 
or otherwise to secure the conclusion 
of a sale of defense articles or defense 
services to or for the use of the armed 
forces of a foreign country or inter-
national organization. 

(b) The term fee or commission does 
not include: 

(1) A political contribution or a pay-
ment excluded by § 130.6 from the defi-
nition of political contribution; 

(2) A normal salary (excluding con-
tingent compensation) established at 
an annual rate and paid to a regular 
employee of an applicant, supplier or 
vendor; 

(3) General advertising or pro-
motional expenses not directed to any 
particular sale or purchaser; or 

(4) Payments made, or offered or 
agreed to be made, solely for the pur-
chase by an applicant, supplier or ven-
dor of specific goods or technical, oper-
ational or advisory services, which 
payments are not disproportionate in 
amount with the value of the specific 
goods or services actually furnished. 

[58 FR 39323, July 22, 1993, as amended at 71 
FR 20554, Apr. 21, 2006] 

§ 130.6 Political contribution. 

Political contribution means any loan, 
gift, donation or other payment of 
$1,000 or more made, or offered or 
agreed to be made, directly or indi-
rectly, whether in cash or in kind, 
which is: 

(a) To or for the benefit of, or at the 
direction of, any foreign candidate, 
committee, political party, political 
faction, or government or govern-
mental subdivision, or any individual 
elected, appointed or otherwise des-
ignated as an employee or officer 
thereof; and 

(b) For the solicitation or promotion 
or otherwise to secure the conclusion 
of a sale of defense articles or defense 
services to or for the use of the armed 
forces of a foreign country or inter-
national organization. Taxes, customs 
duties, license fees, and other charges 
required to be paid by applicable law or 

regulation are not regarded as political 
contributions. 

§ 130.7 Supplier. 
Supplier means any person who enters 

into a contract with the Department of 
Defense for the sale of defense articles 
or defense services valued in an 
amount of $500,000 or more under sec-
tion 22 of the Arms Export Control Act 
(22 U.S.C. 2762). 

§ 130.8 Vendor. 
(a) Vendor means any distributor or 

manufacturer who, directly or indi-
rectly, furnishes to an applicant or 
supplier defense articles valued in an 
amount of $500,000 or more which are 
end-items or major components as de-
fined in § 121.8 of this subchapter. It 
also means any person who, directly or 
indirectly, furnishes to an applicant or 
supplier defense articles or services 
valued in an amount of $500,000 or more 
when such articles or services are to be 
delivered (or incorporated in defense 
articles or defense services to be deliv-
ered) to or for the use of the armed 
forces of a foreign country or inter-
national organization under: 

(1) A sale requiring a license or ap-
proval from the Directorate of Defense 
Trade Controls under this subchapter; 
or 

(2) A sale pursuant to a contract with 
the Department of Defense under sec-
tion 22 of the Arms Export Control Act 
(22 U.S.C. 2762). 

(b) [Reserved] 

[58 FR 39323, July 22, 1993, as amended at 71 
FR 20554, Apr. 21, 2006] 

§ 130.9 Obligation to furnish informa-
tion to the Directorate of Defense 
Trade Controls. 

(a)(1) Each applicant must inform the 
Directorate of Defense Trade Controls 
as to whether the applicant or its ven-
dors have paid, or offered or agreed to 
pay, in respect of any sale for which a 
license or approval is requested: 

(i) Political contributions in an ag-
gregate amount of $5,000 or more, or 

(ii) Fees or commissions in an aggre-
gate amount of $100,000 or more. If so, 
applicant must furnish to the Direc-
torate of Defense Trade Controls the 
information specified in § 130.10. The 
furnishing of such information or an 
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